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1 . ON REVIEW OF STATUS OF AGREEMENT COVERING ALLEGED 
ILLICIT PAYMENTS BY BOEING IN VENEZUELA, WE ARE NOW PREPARED 
TO GO AHEAD WITH SIGNATURE OF TEXT BASED ON OUR AGREEMENT 
WITH SPAIN (WITH CERTAIN MINOR MODIFICATIONS IN SPANISH 
TRANSLATION). THIS TEXT WAS BASIS OF OUR DISCUSSIONS WITH 
GOV TEAM IN WASHINGTON IN FEBRUARY; EMBASSY WAS SENT AIR 
POUCHED COPY (REFTEL). YOU SHOULD ADVISE MINISTER OF 
JUSTICE THAT OUR PROCEEDING IN THIS MANNER IS WITH UNDER- 
STANDING DISCUSSED WITH GOV TEAM IN NEGOTIATIONS IN 
WASHINGTON D.C. THAT "AGENCIES HAVING LAW ENFORCEMENT 
RESPONSIBILITIES" REFERRED TO IN ARTICLE 4 INCLUDES 
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INVESTIGATING MAGISTRATES. THUS. IN OPERATION OF AGREE- 
MENT, IF ANY DOCUMENTS WE PROVIDE TO GOV JUSTICE MINISTRY 
ARE IN TURN GIVEN TO AN INVESTIGATING MAGISTRATE, THIS CAN 
ONLY BE DONE UNDER CONDITION THAT MAGISTRATE ACCEPTS TERMS 
OF AGREEMENT - IN PARTICULAR, THIS INCLUDES PROVISION THAT 
DOCUMENTS REMAIN CONFIDENTIAL AND THAT MAGISTRATE AGREES TO 
RECIPROCITY. CONFIDENTIALITY MUST BE MAINTAINED UNTIL 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


PUBLIC PORTION OF COURT PROCEEDINGS AT SUCH TIME AS 

PROSECUTION IS INITIATED, AND THEN ONLY AFTER CONSULTATION 
WITH US DEPT OF JUSTICE OFFICIALS (ARTICLE 5 AND 6). WITH 
RESPECT TO RECIPROCITY (ARTICLE 2), US JUSTICE DEPT IN- 
SISTS UNDER ALL OUR AGREEMENTS ON EXCHANGE OF INFORMATION 
RELATING TO ILLICIT PAYMENTS CASES THAT ANY RECIPIENT OF 
MATERIAL MUST AGREE TO BE BOUND TO PROVIDE INFORMATION TO 
JUSTICE ON REQUEST. IF, IN PRACTICE, RECIPROCAL TREATMENT 
IS NOT ACCORDED, OUR COOPERATION UNDER THE AGREEMENT IS 
DISCONTINUED. 

2. THE EARLIER EXCHANGES WITH GOV REPRESENTATIVES INDI- 
CATE TO US THAT TEXT OF SPANISH AGREEMENT (WITH TRANSLA- 
TION MODIFICATIONS) WILL BE ACCEPTABLE TO GOV. IF MEANING 
OF TEXT, ESPECIALLY ARTICLE 4 AS DESCRIBED ABOVE, IS CLEAR- 
LY UNDERSTOOD BY GOV OFFICIALS, WE ARE READY TO SIGN ON 
BASIS OF ASSURANCES THEY HAVE GIVEN US THAT IN PRACTICE 
THEY CAN AND WILL OBTAIN AGREEMENT OF INVESTIGATING 
MAGISTRATES TO CONDITIONS FOR RECEIPT OF DOCUMENTS THAT 
MAGISTRATES WILL BE BOUND BY TERMS OF AGREEMENT PRIOR 

TO ANY DOCUMENTS BEING HANDED OVER TO THEM. WE APPRECIATE 
THAT SPELLING OUT THIS POINT EXPLICITLY MAY POSE POLITICAL 
DIFFICULTIES FOR GOV, AND ARE PREPARED TO REST ON COMPLI- 
ANCE IN PRACTICE. AS LEGAL MATTER, DEPT OF JUSTICE POSI- 
TION IS SET OUT FULLY WITH PRESENT TEXT OF ARTICLE 4, 

AND WOULD BE VIGOROUSLY MAINTAINED IN EVENT IT PUT ANY 
REQUEST TO AN INVESTIGATORY MAGISTRATE IN FUTURE. 
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3. GOV MAY IF IT WISHES AUTHORIZE ITS AMBASSADOR IN 
WASHINGTON D.C. TO SIGN AGREEMENT ON BEHALF OF GOV 
MINISTRY OF JUSTICE. (US DEPT OF JUSTICE OFFICIAL WOULD 
SIGN FOR JUSTICE DEPT.) YOU SHOULD ADVISE DEPARTMENT, 

AND WE WILL THEN PREPARE DOCUMENTS FOR SIGNATURE AND 
ARRANGE A TIME. 

4. REFERENCE TO SPANISH AGREEMENT INCLUDES ENUMERATED 
ARTICLES WITH MODIFICATIONS TO SPANISH TEXT GIVEN US BY 
VENEZUELANS. IT DOES NOT REPEAT NOT INCLUDE ANY ANNEX. 
VANCE 
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